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his or her appeal to the Board of Veterans’ Appeals (BVA). The deadline for submitting
a VA Form 9 is either one year from the mailing date of the original decision or 60 days
from the mailing date of the SOC, whichever is later. In cases of simultaneously
contested claims the VA Form 9 must be filed within 30 days of the mailing date of
the SOC.

What type of information should an applicant include in a VA Form 9?2

When submitting a VA Form 9, the applicant should carefully follow the instructions on
the Form. In accordance with these instructions, the applicant should include any
evidence or information that may help the BVA decide the case, such as records of recent
medical treatments or evaluations. In addition, the applicant should be careful to
clearly state the benefit he or she wants, identify anything he or she disagrees with in the
SOC, and state if he or she wants a personal hearing. The applicant should also identify
any issues in the SOC that he or she does not want to appeal. Withdrawing unnecessary
issues from the appeal may speed up the entire process.

If the applicant provides any new information or raises any new issues in the Form 9, the
VA may send a supplemental statement of the case (SSOC). This is like the SOC, but it
addresses the new information and issues submitted in the VA Form 9. If the applicant
disagrees with the SSOC, he or she has 60 days to submit a written response in order to
continue the appeal as it pertains to any new issues covered in the SSOC.

Appealing to the VBA can be a complex process. The applicant is permitted, and may
want to consider, obtaining advice and representation before or during the appeals
process. For more information, see the discussion below under “Who can provide
representation for applicants seeking to file a claim for VA benefits or to appeal VA
findings to the BVA or the USCAVC?”

Do applicants have the right to a hearing?

Yes. Applicants may request two types of hearings: “regional office hearings” and “BVA
hearings.” At both types of hearings, applicants may appear with a representative and
may present evidence and testimony regarding the claim. A regional office hearing takes
place before a hearing officer at the VA regional office. An applicant can contact the VA
regional office to request such a hearing. A BVA hearing takes place before a member
of the BVA. An applicant can request a BVA hearing on the VA Form 9 or by filing a
separate written request with the BVA following the submission of a Form 9. BVA
hearings can take place at the BVA office in Washington, D.C,, at the regional office, or
via videoconference between the regional office and the BVA office. Videoconference is
often the quickest way to obtain a hearing with a BVA board member.

What are the possible outcomes of an appeal?

The BVA may decide a claim in three ways: allow the claim, deny the claim or remand
the claim to the regional VA office. When the BVA remands a claim, it is sent back to the
regional VA office for additional development. This may occur because the BVA feels it
does not have enough information to decide the case, and it wants the regional VA office
to do additional work on the case. After the additional work, the regional VA office will
issue a new decision. Ifit denies the claim, the regional VA office will return the case to
the BVA for a final decision.



What happens if an applicant disagrees with the BVA’s final decision
regarding a claim?

Applicants who disagree with the board’s final decision have several options:

Reopening: Applicants can request that the VA regional office reopen their case. This
requires “new and material evidence” that was not on file when the BVA decided the case.

Motionto Reconsider: Applicants can also file a motion with the BVA to reconsider the
case. Motions to reconsider must show that the BVA made a mistake that caused the
claim to be decided wrongly. Mere disagreement with the VA’s decision is not sufficient
grounds to support a motion to reconsider.

CUE Motion: Applicants can move for reconsideration on the grounds that there was a
“clear and unmistakable error” (CUE). CUE is a technical legal term, and CUE motions
must meet certain specific requirements. It is best to consult a qualified representative
before bringing this type of motion.

Appealtothe U.S. Court of Appeals for Veterans Claims: The USCAVC is a federal
court that provides independent review of BVA decisions. The court does not conduct
trials, hear testimony or review new evidence; it only reviews the BVA decision, the
administrative record of the case and the briefs of the parties before it. Applicants must
appeal to the USCAVC within 120 days of the date the BVA decision was mailed to the
applicant. If an applicant files a motion to reconsider during the 120 days following the
BVA decision, he or she will have 120 days from the denial of the motion to reconsider
to file an appeal with the USCAVC.

Do applicants for VA benefits have to be represented during the appeals
process?

No. There is no requirement that applicants be represented during the process.
However, having an experienced representative can make an important difference
during the appeals process. A qualified representative can offer a great deal of knowledge
and expertise, help gather information and advocate on behalf of the applicant.
Representatives do not have to be attorneys. See below for more information about
obtaining representation during the appeals process.

Who can provide representation for applicants seeking to file a claim for VA
benefits or to appeal VA findings to the BVA or the USCAVC?

A number of veterans service organizations (VSOs) offer free assistance, advice and
representation to veterans and their dependents claiming VA benefits or submitting
appeals to the BVA. Most VSOs provide assistance through service officers who are
experts in rules and procedures for claiming VA benefits and appealing decisions to the
BVA. Service officers generally are not attorneys, and the range of services they can
provide is usually limited to matters involving VA benefits. Service officers may be
certified to represent veterans and dependents before the USCAVC.

Veterans and dependents may hire an attorney to appeal a final decision of the BVA, but
in most cases attorneys are not allowed to collect fees for services performed before the
BVA issues a final decision. Therefore, attorneys generally cannot be retained to prepare
and submit the NOD or VA Form 9, or to appear at a BVA or regional office hearing
unless they are willing to perform such services free of charge.
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Additional Resources

To find the nearest military legal assistance office, use the legal assistance locater at
http://legalassistance.Jaw.af.mil/content/locator.php.

For additional information on legal assistance for each branch of the military, visit the
following web addresses or write or call the relevant service branch:

AIR FORCE

Air Force Legal Services Agency
150 Chennault Circle

Maxwell Air Force Base,

AL 36112

Phone: (334) 953-4179
http://hgja.jag.af.mil

ARMY

US Army Legal Assistance Policy Division, Client Services Branch
1777 North Kent St., Suite 9001

Rosslyn, VA 22209

Phone: (703) 696-1477

www.jagcnet.army.mil/Tegal

CoAST GUARD

Legal and Defense Services
4200 Wilson Blvd., Suite 750
Ballston, VA 22203

Phone: (202) 493-1745

www.uscg.mil/legal/la/

MARINE CORPS

Commandant of the Marine Corps (JAL)

HQMC

2 Navy Annex

Washington, DC 20380

Phone: (703) 614-1266, (703) 614-3880 or (703) 614-3886
http://sja.hgmc.usme.mil/

Navy

Legal Assistance Division
1322 Patterson Ave.,
Suite 3000

Washington Navy Yard,
DC 20374

Phone: (202) 685-4642

www.jag.navy.mil/html/OJAGLegal%20AssistHome.htm
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The ABA’s Operation Enduring LAMP provides legal services to military service
members through a network of state and local bar associations. For more information

and a directory of bar associations providing help, see www.abanet.org/legalservices/
helpreservists.
Additional information on legal services for military personnel and their families is

available through the ABA’s standing committee on Legal Assistance for Military
Personnel (LAMP) at www.abanet.org/legalservices/lamp/home.html.

Service members can submit USERRA complaints to VETS online at www.dol.gov/
elaws/vets/userra/1010.asp or contact VETS at:

Office of the Assistant Secretary for Veterans’ Employment and Training
Investigation and Compliance Division

U.S. Department of Labor

200 Constitution Ave., NW, Room S-1325

Washington, DC 20210

Phone: (202) 693-4731

Fax: (202) 693-475S

Service members can contact the EEOC with any questions by letter, phone or email at:

U.S. Equal Employment Opportunity Commission
1801 L St, NW

Washington, DC 26507

Phone: (800) 669-4000

Fax: (703) 997-4890

Email: info@ask.eeoc.gov

WWW.ee0C.gov

A full list of VSOs chartered by Congress and/or recognized by the VA for claim
representation is available at wwwl.va.gov/vso/index.cfm?template=viewreport&

Org_ID=28.

The following organizations advocate on behalf of veterans’ rights and can assist

veterans both in filing claims for VA benefits and/or obtaining representation for appeals:

The American Legion

The American Legion’s Veterans Affairs and Rehabilitation (VA&R)
program can provide advice and assistance to veterans, dependents and
survivors applying for any federal or state benefits to which they may be
entitled. The program employs a network of Department Service Officers
(DSOs), who are available to answer questions and offer guidance and
support to veterans filing claims with the VA.

Washington Office

1608 K St., N.W.
Washington, D.C. 20006
Phone: (202) 861-2700
Fax: (202) 861-2728
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American Veterans (AMVETS)

AMVETS is a veterans service organization whose activities include
community service, legislative action on behalf of veterans and assisting
honorably discharged veterans and their dependents in obtaining
government benefits. AMVETS National Service Officers (NSOs)
offer information, counseling and claims services on a variety of issues
including: disability compensation, hospitalization, pension, health
care, education and other benefits. AMVETS NSOs can also provide
representation with appeals and at VA hearings.

4647 Forbes Blvd.

Lanham, MD 20706-4380
Phone: (301) 459-9600
Phone: (877) 726-8387
Fax: (301) 459-7924
Email: amvets@amvets.org

www.amvets.org

Disabled American Veterans (DAV)
DAV is a nonprofit organization of disabled service members that

provides legal services for disabled veterans relating to disability issues,
such as VA disability compensation, rehabilitation, education, employment
and training programs. DAV’s staff of highly trained National Service
Officers (NSOs) can assist in the preparation of claims, writing briefs and
assembling evidence in support of claims. NSOs can represent
veterans and their families before the BVA and the USCAVC (the
federal court that hears appeals of all BVA findings).

3725 Alexandria Pike

Cold Spring, KY 41076

Phone: (877) I Am A Vet (877-426-2838)
(859) 441-7300

www.dav.org

Military Order of the Purple Heart Service Foundation

The Foundation provides various services to veterans and their families,
including veterans’ benefits experts at various VA facilities who can
provide advice and help with processing claims for VA benefits. The
Foundation also employs a full-time attorney who can represent
veterans before the USCAVC.

P.O.Box 49

Annandale, VA 22003

Phone: (703) 256-6139

Fax: (703) 256-6142

Email: phsf@purpleheartfoundation.org

www.purpleheartfoundation.org
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National Association of County Veterans Service Officers (NACVSO)
NACVSO is an organization made up of local government employees
working in county veterans offices in 28 states. County veterans service
officers can assist veterans claiming VA benefits in developing and
processing their claims.

Email: webmaster@nacvos.org

WWW.Nacvso.org

National Veterans Legal Services Program (NVLSP)

NVLSP offers training to attorneys and other veterans advocates and
publishes self-help guides for veterans seeking VA benefits. In addition,
through their Veterans Consortium Pro Bono Program, NVLSP provides
legal representation to veterans and their families with appeals pending
before the USCAVC. The consortium handles appeals only;
it doesn’t provide general legal advice or legal services related to claims
pending before the VA.

P.O. Box 65762
Washington, DC 20035
Phone: (202) 265-8305
Fax: (202) 328-0063

Email: info@nvlsp.org
www.nvlsp.org

Paralyzed Veterans of America

PVA is an organization dedicated to benefiting veterans with Spinal Cord
Injury/Disease. Their Veterans Benefits Department has a team of
National Service Officers located in VA facilities nationwide who can
assist veterans in all stages of claiming VA benefits as well as appeals
before the BVA. In addition, the PVA website contains disability rights
information and resources for disabled veterans.

National Headquarters

801 Eighteenth St., NW
Washington, DC 20006-3517
Phone: (800) 424-8200

TTY: (800) 795-HEAR (4327)
Health Care Hotline:

(800) 232-1782

Email: info@pva.org
WWW.pVa.org

Veterans Consortium Pro Bono Program (for court appeals only)

701 Pennsylvania Ave., NW, Suite 131
Washington, DC 20004

Toll-free: (888) 838-7727

Phone: (202) 628-8164

Fax: (202) 628-8169

Email: mail@vetsprobono.org

WWW.VetSDI‘ObOIl0.0I'Q
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Veterans of Foreign Wars of the United States of America (VFW)
The VFW provides various services to assist service members and their
families in obtaining benefits from the VA. VFW services officers can
offer advice to veterans handling their own VA claims, help them fill out
VA benefit forms and prepare BVA appeals for denial of claims.
The VFW also assists veterans in finding experienced attorneys to
represent them in court.

406 West 34th St.

Kansas City, MO 64111

24-hour Hotline: (800) VFW-1899 (839-1899)
Phone: (816) 756-3390

Fax: (816) 968-1149

Email: info@viw.org
www.viw.org

The Wounded Warrior Project (WWP)

WWP benefits counselors assist patients at their bedside at Walter Reed
Army Hospital and Bethesda Naval Medical Center in Washington, DC.
WWP staff also makes regular visits to Brooke Army Medical Center in
San Antonio, Texas. WWP counselors can help wounded veterans
identify and access various government benefits that may be available
to aid in their transition back to civilian life.

7020 AC Skinner Pkwy.,

Suite 100

Jacksonville, FL 32256

Phone: (904) 296-7350

Fax: (904) 296-7347

Email: info@woundedwarriorproject.org

www.woundedwarriorproject.org
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