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PEB also determines the percentage of disability for ill or injured service members,
which affects his or her entitlement to certain benefits following separation. (See
Chapter 3, Disability Rating System, for information on how benefits are affected by
disability ratings.) There are two types of PEB, informal and formal, both of which are
discussed in more detail below.

What is an informal PEB?

An informal PEB is the first step in the PEB evaluation process. The informal PEB
receives the report generated by the MEB and conducts an informal evaluation of a
service member’s case file and makes its own findings and recommendations. The
informal PEB, much like the MEB, considers whether the service member’s condition
allows the fulfillment of duties in his or her MOS. The informal PEB consists of three
voting members, including at least one physician and one nonmedical officer. The
physician member evaluates the medical information produced by the MEB, while the
nonmedical officer examines what impact the service member’s condition will have on
the service member’s ability to perform his or her duties. The service member’s PEBLO
will go over the findings of the informal PEB with the service member.

If the service member is found fit to continue military service, the service member can
either accept the finding of fitness for duty or he or she may apply by written request to
the informal PEB for reconsideration. The written request must include any new
medical information that was not previously available or considered. The written
request must also indicate whether the service member does or does not desire a formal
PEB hearing, should the finding of fitness remain unchanged. However, if a finding of
fitness is confirmed upon reconsideration, then the service member has no right to
a subsequent hearing.

If the service member is found unfit to continue military service, he or she has the right
to accept the finding of unfitness or demand reconsideration at a formal PEB. The
service member has the right to legal counsel at a formal PEB.

When an informal PEB finds a service member unfit, they may determine whether he or
she is eligible for other special considerations, such as permanent limited duty. Such
special consideration is considered an exception to policy.

What is a formal PEB?

A formal PEB is convened to reexamine a service member’s potential fitness for duty. A
formal PEB consists of three voting members, including at least one physician and one
nonmedical officer. Instead of merely reviewing the prior findings, a formal PEB is a de
novo hearing, meaning all factual questions are addressed as if for the first time.
Although a formal PEB is not adversarial in nature, it is generally audiotaped to create a
record, and it allows the service member to make a personal appearance, present evi-
dence, present testimony (sworn or unsworn) and supplement his or her record with
additional documents. Additionally, the service member is generally represented by an
attorney at the hearing and the service member should have an opportunity to confer
with his or her attorney before the formal PEB is held.

Service members usually request a formal PEB in order to get a higher disability rating
than that assigned by the informal PEB, which will increase their entitlement to
Disability Retirement Pay (see the following section on Disability Compensation for
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more information). Some service members request a formal PEB to argue that
they should be found fit for duty based on an uninterrupted and undiminished duty
performance record.

A formal PEB can find a service member fit for duty, unfit with or without severance pay,
or unfit with retirement pay. And because a formal PEB is a de novo review of the
service member’s file, the formal PEB can even result in a lower disability rating than that
assigned by the informal PEB.

Does a service member have a right to a formal PEB?

According to federal law, “[n]o member of the armed forces may be retired or separated
for physical disability without a full and fair hearing if he or she demands it.” 10 U.S.C.
§ 1214. Therefore, any service member who has been found unfit by an informal PEB
has a right to a formal PEB upon request.

Service members who are found fit for duty at an informal PEB have no right to a formal
PEB, but they may request one.

Who can offer assistance to a service member facing a PEB hearing?

A PEBLO is available to provide counseling and certain support services to each service
member facing a PEB hearing, whether formal or informal. A PEBLO is a field
representative of the PEB and does not function as an advocate or take the place of
an attorney at a formal PEB.

If a service member receives a formal PEB hearing, he or she has the right to an attorney.
The service member may be represented by appointed military counsel free of charge,
generally a JAG officer, or the service member may decide to be represented by civilian
counsel of his or her own choosing and at the service member’s expense.

For guidance on finding and selecting an attorney, see the section titled “Engaging a
Lawyer” in Chapter 10, Legal Assistance.” Also, certain organizations accredited by the
VA, such as the DAV, can help service members find free or low cost legal assistance,
including nonattorney counselors.

Can a service member appear personally before a PEB?

A service member has no right to appear personally before an informal PEB.

A service member does have the right to appear personally before a formal PEB. Upon
appearing before the formal PEB, the service member may present testimony under
oath. If the service member presents testimony under oath, the members of the formal
PEB may question the service member. However, the service member is not required to
present testimony under oath and, even if under oath, may refuse to answer certain
questions (i.e., remain silent) regarding the origins of his or her injury, among other
things, which will not be held against the service member. If the service member chooses
to make unsworn statements (i.e., not under oath), the service member will not be
subject to questioning. Service members appearing before a formal PEB should bear in
mind that sworn testimony is generally given greater weight than unsworn testimony.
Service members should consult their attorneys or nonattorney counselors regarding the
appropriate course of action.

The Disabled American
Veterans (DAV) may be reached
through its website,
www.dav.org, or by calling one
of its regional offices located
nearest the service member’s
PEB site.

DAV DC Regional Office
(202) 530-9260
DAV San Antonio Office
(210) 699-2359
DAV Seattle Office
(206) 220-6225

http://www.dav.org/
http://www.woundedwarriorproject.org
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Can a service member call witnesses to appear before a PEB?

A service member has no right to call witnesses to appear before an informal PEB.

A service member may call witnesses to appear before a formal PEB. Witnesses who
present sworn testimony may be subject to questioning by members of the PEB.

Does a service member have the right to review documents used by the PEB?

Yes. The service member may review all documents used by the formal PEB in making
its determinations. The service member’s entire file is available for review before,
during, and after the formal PEB hearing. Because the file is of great importance in the
decision-making process of the PEB, it is very important for the service member and
his or her counsel, if one has been appointed or hired, to review the file for accuracy
and completeness.

What outcomes can a service member expect from a PEB?

A PEB may declare the service member “fit for duty,” in which case he or she returns to
duty.

A PEB may declare a service member “unfit for duty,” which may lead to separation from
the service. Service members who are to be separated from service are assigned a
percentage of disability, also known as a disability rating, which affects their entitlement
to benefits. Service members with a disability rating of less than 30% and less than 20
years of active service receive severance pay but not disability compensation.

A PEB may recommend that the service member be retained on the Temporary
Disability Retirement List (TDRL) if the PEB determines that the service member
shows the possibility of sufficient recovery over time to return to duty.

A service member is “fit for duty” if he or she can reasonably perform the duties of his or
her MOS. A service member who cannot reasonably perform the duties of his or her
MOS may be found “unfit for duty.” In making this decision, the PEB determines the
requirements of the service member’s position, as delineated in the regulations of the
service member’s branch of the military, and assesses whether the service member can
perform these functions given his or her present physical and mental state.

If a service member is assigned a percentage of disability, the service member will not
receive a rating for any disability that preexisted entry into military service unless the
PEB finds that the condition has been permanently aggravated by military service.
Service aggravation requires a permanent aggravation of the service member’s condition
beyond what would have occurred as a result of “natural progression.” See the
discussion under “Will a medical condition that existed prior to military service affect a
service member’s disability rating?” below.

Under certain circumstances, a PEB may apply the “presumption of fitness” rule. A
service member is presumed fit whenever his or her service is terminated for reasons
other than the soldier’s diagnosed physical impairment. For example, a presumption of
fitness applies when a service member begins the disability evaluation process after
having applied for length of service retirement, or within 12 months of an enlisted
soldier’s retention control point (RCP) when he or she will become eligible to retire. A
ruling that the presumption of fitness applies does not necessarily mean that the service
member is fit for duty, but rather only that his or her impairment is not the cause for

http://www.fallenherosfund.org
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separation, and therefore he or she should not receive disability retirement pay. A
service member can overcome the presumption and remain eligible for DoD disability
retirement pay by showing medical evidence that his or her service was interrupted by
physical impairment. A service member who fails to overcome the presumption of
fitness may still be eligible for VA disability benefits.

How does a PEB decide the percentage of disability?

Upon finding a service member unfit for duty and eligible for disability benefits, the PEB
looks to the percentage of disability guidelines set forth in the Veterans Administration
Schedule for Rating Disabilities (VASRD), as supplemented by the regulations of the
service member’s branch of the military, to assign a percentage of disability to the
service member. These guidelines list various conditions and degrees of severity used to
rate service members from 0% to 100% disabled.

If a service member is declared unfit and assigned a disability rating by a
PEB, what outcomes may he or she expect?

Depending on a service member’s number of years in the military, a determination of
unfitness along with a percentage of disability rating can lead to the following outcomes:

› Separation with severance pay

» Disability permanent, and

» Disability rating of less than 30% and

» Less than 20 years on active duty.

› Permanent retirement

» Disability permanent, and

» Disability rating of 30% or higher, or

» 20 or more years of active service.

› Retention on the Temporary Disability Retirement List

» Disability unstable, with potential for recovery, and

» Disability rating of at least 30%.

What is the Temporary Disability Retirement List?

The Temporary Disability Retirement List (TDRL) is for service members with an
initial disability rating of 30% or more who show the possibility of recovering sufficiently,
over an extended period of time, to be returned to duty. While on the TDRL, a service
member’s medical condition is subject to periodic reevaluation as often as is medically
necessary for his or her condition, but no less than once every 18 months. The service
member may remain on the TDRL for a maximum of five years. At the 5-year point, if
not sooner because of a reevaluation, the service member will be removed from the
TDRL and either found fit, permanently separated from the service with severance pay
or permanently retired. While on the TDRL, a service member will be paid the same as
if he or she were permanently retired, provided that no service member will receive
less than 50% of his or her basic pay. For more information on the TDRL, see
section titled “Severance Pay and Disability Retirement Pay” in Chapter 4, DoD and VA
Disability Compensation.

http://www.woundedwarriorproject.org
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Can a service member request assignment to a new MOS?

Perhaps, but a PEB cannot reclassify an injured service member to a new MOS. Service
members who want assignment to a new MOS generally appear before a MOS Medical
Retention Board (MMRB).

Service members should note that the rules and procedures for assignment to a new
MOS differ between branches of the military. The following is a general discussion only.
Service members should seek additional information from a knowledgeable authority in
the personnel department of their branch of service.

The MMRB is an administrative board composed of three members, including one E-9
and one medical officer. The service member is entitled to a hearing where he or she has
certain rights to present evidence and to call witnesses, but there is no right to legal
counsel. The service member may also waive his or her right to personal appearance. If
the MMRB does not reclassify the service member and if the service member has not yet
appeared before an MEB, the MMRB may refer the service member to an MEB.

In reviewing a request for MOS reassignment, the MMRB will consider whether a
recommendation of reclassification is appropriate. The MMRB will consider various
factors, including the service member’s ability to perform in another MOS, comments
from the service member’s commanding officer, worldwide deployability, past job
performance, prior military training, civilian training and experience and physical
fitness, among other factors.

Are there any other options for a service member following a declaration that
he or she is unfit for full duty?

Certain service members who are declared unfit may still be eligible to remain on active
duty through the Continuation of Active Duty (COAD) program.

To be considered for COAD, the service member must be physically capable of
performing useful service in an MOS for which he or she is currently qualified or
potentially trainable. In addition, the service member must be capable of performing his
or her duty without (1) risking adverse health effects to the service member or others
and (2) the need for medical treatment that would take significant time away from the
service member’s duties. Finally, the service member must meet one of three eligibility
criteria to be eligible for COAD: (1) at least 15 but less than 20 years of military
service, (2) qualified in a critical skill or shortage MOS or (3) has a disability that is the
result of combat.

How does a service member make a COAD request?

The PEBLO assigned to a service member is charged with assisting and counseling the
service member with the COAD application process. The service member may submit
letters from supervisors or commanders supporting the COAD request. The specifics of
the application process vary according to the service member’s branch of service.
However, the application generally must include either the PEB findings or the service
member’s response to the findings and be submitted before the service member’s
deadline for responding to the finding of unfitness has passed. If the request is approved,
the service member will stay on active duty.

http://www.fallenherosfund.org
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Historically, only a small percentage of COAD requests have received approval. If the
request is denied, the service member can expect to receive retirement or separation
orders. If the service member has not yet received a formal PEB hearing, he or she may
request one at this point. Thus, a service member who wishes to remain on active duty,
but is declared unfit by an informal PEB, may want to postpone making a request for a
formal hearing until his or her COAD request is processed and determined. If it is
denied, the service member then can assert his or her right to a formal PEB.

What options for further review (appeal) does a service member have if he or
she is dissatisfied with the outcome of a formal PEB hearing?

If a service member does not agree with the conclusions of a formal PEB and registers his
or her disagreement within ten days of the PEB decision, the PEB will reconsider the
service member’s case. The PEB’s reevaluation of the case occurs outside of the presence
of the service member and his or her attorney. Once the PEB has reconsidered its findings,
it will send its recommendations along with the service member’s case to a higher, appel-
late level review agency that is responsible for overseeing the DES process within the service
member’s branch of the service. The U.S. Army Physical Disability Agency (USAPDA)
and the Secretary of Air Force Personnel Council review the cases of members of the Army
and Air Force, respectively. The cases of Marines and Navy service men and women are
reviewed by the Secretary of the Navy Council of Review Boards. These agencies consider
only documentary evidence on appellate review and do not permit appearances by the
service member or in-person testimony. After this review, should the service member still
be dissatisfied with the resolution of the case, he or she may appeal to the appropriate
Board of Correction of Records for his or her branch of service. If the service member
seeks further review, he or she may ultimately appeal to the Court of Federal Claims.

Where are the PEBs located for the various service branches?

› U.S. Air Force

» Lackland Air Force Base
San Antonio, TX
www.lackland.af.mil

› U.S. Army

» Fort Lewis
Tacoma, WA
www.lewis.army.mil/index.asp

» Fort Sam Houston
San Antonio, TX
www.samhouston.army.mil/sites/local

» Walter Reed Army Medical Center
Washington, DC
www.wramc.amedd.army.mil

› U.S. Navy and U.S. Marine Corps

» National Naval Medical Center
Bethesda, MD
www.bethesda.med.navy.mil

http://www.lewis.army.mil/index.asp
http://www.samhouston.army.mil/sites/local/
http://www.wramc.amedd.army.mil/
http://www.bethesda.med.navy.mil/
http://www.lackland.af.mil/
http://www.woundedwarriorproject.org
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How many times may a service member go through the DES process?

While on active duty, there is no limit to the number of times a service member may go
through the DES process. For example, a service member who was declared fit by an
informal PEB and returned to duty only to find his or her condition has worsened, may
begin the process anew.

Does a service member separated from active duty because of an injury or
illness always receive compensation for his or her injuries?

No, not always. For example, injuries or illnesses received or contracted while absent
without leave or incurred while engaging in an act of misconduct or willful negligence
may preclude compensation.

Why can a determination of unfitness by an MEB be changed by a PEB to fit
for duty?

The MEB and PEB are separate boards with separate goals and purposes. The MEB
determines whether the service member has an injury and whether that injury causes the
service member to fall below retention standards. A failure to meet retention standards
does not necessarily mean that a service member is unfit for duty. Only the PEB can assess
the service member’s fitness for duty.

Is it important for a service member to receive a physical exam prior to
discharge from the military?

It is extremely important that a service member receive a discharge physical before
leaving active service, and that the service member receive the appropriate documentation
provided upon completion of the physical. This is necessary to establish the medical
benefits, if any, the service member is entitled to from the VA. The military’s DES and
any resulting disability rating are not binding on the VA, which considers the cumulative
effect of the service member’s military service on his or her physical condition and not
just the condition that prompted the separation from the military. Without a discharge
physical, the VA cannot determine what injuries or disabilities resulted from military
service, as opposed to those which resulted from activities prior to or outside of military
service. This may lead to a service member’s inability to receive the maximum benefits
he or she is entitled to from the VA.

Links to Additional Information

› Department of Defense

» DoD Directive 1332.18, November 1996, updated December 2003,
Separation or Retirement for Physical Disability
www.dtic.mil/whs/directives/corres/html/133218.htm

» DoD Instruction 1332.38, November 1996,
Physical Disability Evaluation
www.dtic.mil/whs/directives/corres/html/133238.htm

» DoD Instruction 1332.39, November 1996,
Application of the VASRD
www.dtic.mil/whs/directives/corres/pdf/i133239_111496/i133239p.pdf

http://www.dtic.mil/whs/directives/corres/pdf/133239p.pdf
http://www.dtic.mil/whs/directives/corres/html/133238.htm
http://www.dtic.mil/whs/directives/corres/html/133218.htm
http://www.fallenherosfund.org
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› U.S. Air Force

» Air Force Instruction (AFI) 36-3212,
Physical Evaluation for Retention, Retirement, and Separation
www.epublishing.af.mil/pubfiles/af/36/afi36-3212/afi36-3212.pdf

» Air Force Instruction (AFI) 48-123,
Medical Examinations and Standards
www.e-publishing.af.mil/pubfiles/af/48/afi48/123v1/afi48-123v1.pdf

› U.S. Army

» Army Regulation (AR) 635-40,
Physical Evaluation for Retention, Retirement, or Separation
www.usapa.army.mil/pdffiles/r635_40.pdf

» Army Regulation (AR) 40-501,
Standards of Medical Fitness
www.usapa.army.mil/pdffiles/r40_501.pdf

» Dept. of the Army Pamphlet (DA Pam.) 360-506,
Disability Separation
www.army.mil/usapa/epubs/pdf/p360_506.pdf

› U.S. Coast Guard

» Commandant Instruction (COMDTINST) M1850.2D,
Coast Guard Physical Disability Evaluation System
www.uscg.mil/ccs/cit/cim/directives/CIM/CIM_1850_2D.pdf

› U.S. Navy/Marine Corps

» Secretary of the Navy Instruction (SECNAVINST) 1850.4E, April 2002,
Dept. of the Navy Disability Evaluation Manual
http://doni.daps.dla.mil/Directives/01000%20Personnel%20Support
/01800%20 Military%20 Retirement%20 Services%20 and %20
Support/1850.4E.pdf (must use “http”)

Additional Sources

› Major Thomas F. Dougall, Maximizing Survivor Benefits for Family
Members, 1990 Army Lawyer 12 (1990).

› James R. Julian, What You Absolutely, Positively Need to Know About the
Physical Evaluation Board, 1996 Army Lawyer 31 (1996).

› Thaddeus A. Hoffmeister, A Practitioner’s Note on Physical Evaluation
Boards, 2001 Army Lawyer 49 (2001).

› Robert E. Webb & David C. White, Physical Disability Separation, at
www.louisvillelaw.com/federal/physical_disability_sep_1.htm.

http://doni.daps.dla.mil/Directives/01000%20Personnel%20Support
http://www.e-publishing.af.mil/pubfiles/af/36/afi36-3212/afi36-3212.pdf
http://www.e-publishing.af.mil/pubfiles/af/48/afi48/123v1/afi48-123v1.pdf
http://www.usapa.army.mil/pdffiles/r635_40.pdf
http://www.usapa.army.mil/pdffiles/r40_501.pdf
http://www.uscg.mil/d7/d7dcmc/DCMC/Misc/Docs/DESGuide.pdf
www.uscg.mil/ccs/cit/cim/directives/CIM/CIM_1850_2D.pdf
https://doni.daps.dla.mil/Directives/01000%20Military%20Personnel%20Support/01-800%20Millitary%20Retirement%20Services%20and%20Support/1850.4E.pdf
https://doni.daps.dla.mil/Directives/01000%20Military%20Personnel%20Support/01-800%20Millitary%20Retirement%20Services%20and%20Support/1850.4E.pdf
http://www.louisvillelaw.com/federal/physical_disability_sep_1.htm
http://www.woundedwarriorproject.org
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› Placement in Military
Treatment Facility

STATUS AND
BENEFITS ASSIGNED

1. Separation without
benefits if disability is
pre-existing or not in
line of duty

2. Separation with
Severance Pay if less
than 30% disability
rating and less than 20
years of service

3. Permanent Disability
retirement with monthly
disability retirement
benefits if 30% or over
disability rating, or 20
or more years of service

4. Temporary Disability
Retirement List (TDRL)
if disability is unstable;
will continue to receive a
portion of active duty pay
and medical condition
will be reevaluated on a
regular basis

5. Post-separation, service
members may petition
the Board of Correction
of Military Records for
their respective military
service to amend PEB
findings and change
disability rating

Return to
active duty

Request review

Concur

AppealAppeal

The Disability Evaluation Process

*Service members found unfit may request special consideration to remain on active duty through Permanent Limited Duty, reclassification to a new
MOS by their MOS Medical Retention Board (MMRB) or application for COAD.

Non-concur

› Three-member board: at
least one physician and
one non- medical officer

› No formal hearing:
paper review of service
member's file

› Finds fit or unfit for duty
› If unfit, assigns disability

rating

› May concur and leave
military

› Right to non-concur:
challenge findings in
formal PEB

FOUND UNFIT

› All service members
found unfit have a right
to formal PEB

› Three-member board
› In-person hearing
› Right to legal

representation
› Finds fit or unfit for duty
› If unfit, assigns disability

rating

› Service member referred
by physician

› Three-member board: at
least two physicians

› Evaluate illness/injury in
terms of ability to return
to MOS

› Determine whether or not
service member currently
meets Retention
Standards

Does not
currently

meet
Retention
Standards

Found fit Found unfit*

Service members may
appeal formal PEB

findings to branch of
service’s appellate

review agency.

› Service members may
concur

› Service members may
request reconsideration

› No right to Formal PEB,
but may request one

INFORMAL PHYSICAL
EVALUATION
BOARD (PEB)

FORMAL PEB

MEDICAL
EVALUATION BOARD

(MEB)

FOUND FIT

Meets
Retention
Standards

MEB Recommends
Temporary Limited Duty

for specified period.
Medical treatment may
continue as necessary.

HOSPITALIZATION




